area a telephone may be used to obtain clearance to proceed (Tr.
57, 58; Exhibit P2) .  The rib adjacent to the switching track was
clearly fractured the length of its middle; it was undercut? and
it was separated from the top.  Some of the fractures were three
inches wide.  The rib had been bolted with 3 pins in an attempt
to secure it (Tr. 59, 60, 66).  Only two pins were still
affecting it (Tr. 60).  The area,was also experiencing some
subtle settling (Tr. 60).

The inspector was concerned that the rib would come off and
anyone adjacent to it would be crushed (Tr. 60).  He has the
authority to close an area but he did not do so (Tr. 76).  After
the rib was taken down, Emery installed seven cribs, side to side
CTr. 61).

Most of the working section, 200 to 300 men, would use this
route (Tr. 62, 63).  Between 10 and 15 locomotive man trips per
shift would stop approximately four feet from the rib (Tr. 63-65)
Frequently men stand near the rib stretching their legs or
sitting in the man trips (Tr. 65).

The rib would have come off if this condition had not been
corrected.  A fatality could have occurred (Tr. 69).  This
obvious condition had been deteriorating over a period of months
(Tr. 69).

This rib should have been examined by a preshift examiner
(Tr. 70).

MSHA's witness Tucker also stated that the bolted 4 to 5-ton
rib was fractured at the top (Tr. 94).  One bolt was hanging
loose; this left one bolt to hold most of it (Tr. 95).  The rib
was undercut about three feet (Tr, 95).  On the side of the
pillar, where the telephone was located, there were two to
three-inch wide cracks running the length of the rib (Tr. 95, 96)
The fracture had existed for some time (Tr. 97).

Management should have known about the rib because it was
obvious and it should have been known to Emery.  In addition, the
miners would also comment about it (Tr. 97-98, 101, 103).

About a year before the MSHA inspection a union inspection
team recommended to the mine foreman that the rib be checked (Tr.
98-101).  In the close out conference following the union
inspection Emery said some additional support had been placed on
the rib (Tr. 100) .

Emery's Evidence

Emery's witness Kenneth Calihan indicated he travels the
Third West Switch area where this order was issued (Tr. 157).

937 West switch area.  At this
